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BeforeSTEELE, Chief JusticeJACOBS andRIDGELY, Justices
ORDER

This 19" day of June 2012, upon consideration of the appes
opening brief and the appellee’s motion to affimamguant to Supreme Court
Rule 25(a), it appears to the Court that:

(1) The defendant-appellant, Larry F. Wilson,dil@n appeal from
the Superior Court's March 5, 2012 order denying fourth motion for
correction of illegal sentence pursuant to Supe@aurt Criminal Rule

35(a). The plaintiff-appellee, the State of Deleaydnas moved to affirm the



Superior Court’s judgment on the ground that itnianifest on the face of
the opening brief that the appeal is without mefitle agree and affirm.

(2) The record before us reflects that, in Aug809, Wilson
entered a no contest plea to the charges of Pomsedsa Deadly Weapon
By a Person Prohibited (“PDWPP”) and Carrying a €aabed Deadly
Weapon (“CCDW?"). The State dismissed 5 additiastarges. Wilson was
sentenced as a habitual offender on the CCDW ctionico 91 days of
Level V incarceration, with credit for 91 days pamwsly served, and to 8
years at Level V, to be suspended for 18 monthsewél Il probation, on
the PDWPP conviction.

(3) On April 1, 2010, Wilson was found to have coitted a
violation of probation (“VOP”). He was sentenced ¢the PDWPP
conviction to 8 years at Level V, with credit for days served, to be
suspended for 1 year at Level IV Home Confinemehtded by 1 year at
Level lll. On May 12, 2010, Wilson’s VOP senteneas modified so that
he could serve his Level IV sentence either on WRstease or Home
Confinement. On December 3, 2010, Wilson’'s VOPte®re on the

PDWPP conviction was modified a second time. He w@ntenced to 7

! Supr. Ct. R. 25(a). Wilson also filed a motioretgedite on May 18, 2012, to which
the State has filed a response. In the motionsaNiargues that, if his appeal is not
decided on an expedited basis, he is at risk efrgmore Level V time than his
sentence requires.



years and 6 months at Level V, to be suspendetiononths at Level lll.
The VOP sentencing order reflects that the rednctb Wilson's VOP
sentence from 8 to 7 years and 6 months took ictownt all of the Level V
time he had served up to that point.

(4) On March 8, 2011, Wilson again was found teeheommitted
a VOP. On the PDWPP conviction, he was sentenced years and 6
months at Level V, with credit for 23 days previguserved, to be
suspended for 90 days at Level IV Work Releasehadollowed by 18
months at Level Il probation. On September 22,120%ilson was found to
have committed a third VOP regarding his PDWPP mion. On
November 11, 2011, he was sentenced on PDWPP tmmvio 7 years at
Level V, to be suspended after 1 year for 18 moathisevel Il and then
Level Il. The VOP sentencing order notes that skeatence takes into
consideration all Level V time Wilson had previgusérved.

(5) Between November 2011 and February 2012, Wifded four
motions in the Superior Court requesting that hi3P/sentencing order be
modified. The Superior Court denied all four magoon the ground that
Wilson’s sentencing orders had credited him withtla¢ Level V time to

which he was entitled.



(6) In his appeal from the Superior Court’s deroélhis fourth
motion for correction of sentence, Wilson claimatttwhile his sentence is
not “illegal,” the effective date of the sentendsowld be changed from
November 10, 2011 to September 8, 2011, so asdpefy reflect the
amount of Level V time he has left to serve ondastence.

(7) Once a defendant commits a VOP, the SuperaurtChas the
authority to require him to serve the sentenceimaity imposed, or any
lesser sentenceas long as the defendant is given credit for alldl V time
previously served on that sentence and the sent@oes not exceed the
Level V term that a prior sentence left susperited.

(8) The record reflects that the Superior Coulbtiacted 6 months
from Wilson’'s suspended Level V sentence on its tmmesent VOP
sentencing order to account for Level V time he pgViously served. This
IS in excess of the time to which Wilson appearslém he is entitled. We
have reviewed this matter carefully and conclude Wilson has not carried
his burden of demonstrating that the Superior Cfailtd to account for all
of the Level V time to which he is entitled. Aschuwe conclude that the

Superior Court’s judgment must be affirmed.

2 Jatev. Soman, 886 A.2d 1257, 1260 (Del. 2005); Del. Code Aiinifl, §4334(c).
3 Gamblev. Sate, 728 A.2d 1171, 1172 (Del. 1999).



(9) It is manifest on the face of the opening tithat this appeal is
without merit because the issues presented on hpeacontrolled by
settled Delaware law and, to the extent that jadlidiscretion is implicated,
there was no abuse of discretion.

NOW, THEREFORE, IT IS ORDERED that the State’s immotto
affirm is GRANTED. The judgment of the Superioru@ois AFFIRMED?

BY THE COURT:

/s/ Henry duPont Ridgely
Justice

* Wilson’s motion to expedite is hereby denied a®mo



